CITY OF MORGAN HILL

MEMORANDUM
To: PLANNING COMMISSION
Date: June 12, 2007
From: COMMUNITY DEVELOPMENT DEPARTMENT

Subject: ZA-07-01/SD-06-11/DA-06-05: E. MAIN — AHLIN

REQUEST

The applicant is requesting approval of a rezoning from R4 (Medium Density Residential) to R4
RPD (Medium Density Residential — Residential Planned Development Overlay) for a precise
development plan for a 134 unit townhouse project on a 6.1-acre site located at the southwest
corner of E. Main Ave. and Butterfield Blvd. The applicant is also requesting a tentative map
and development agreement for 99 of the 134 townhouse units.

RECOMMENDATION

Environmental Assessment: Recommend Council adoption of a Mitigated Negative Declaration

Application, ZA-07-01: Recommend Council approval of the zoning amendment request
(RPD), subject to the findings and conditions of the attached
resolution

Application, SD-06-11: Recommend Council approval of the tentative map, subject to the

findings and conditions of the attached resolution

Application, DA-06-05: Recommend Council approval of the development agreement,
subject to the findings and conditions of the attached resolution

Application MC-05-06: Approve the development schedule Subjeci to the findings included
in the attached resolution

Processing Deadline: N/A — The Permit Streamlining Act does not apply to projects
requiring legislative acts.
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BACKGROUND

The project site consists of two parcels. The easternmost parcel includes a single-family
residence and accessory structures. This 4.43-acre property formerly housed the flea market.
The westernmost parcel is 1.63-acres in size and includes a concrete batch plant.

With its close proximity to the Caltrain station, the 2003 Downtown Design Plan designated the
area bounded by E. Main Avenue, Butterfield Boulevard, Dunne Avenue and the railroad tracks
as an area targeted for transit-oriented development. To implement this Downtown Plan
recommendation, the subject parcel(s) were redesignated from Industrial to Multi-Family
Residential — High Density (21-40 units per acre) and rezoned from ML (Light Industrial) to R4
(High Density Residential).

In 2005, the applicants were awarded 99 building allotments for the following fiscal years: 50
units for FY 2007-08; 43 units for FY 2008-09, and 6 units for FY 2009-10. Full build out of the
project requires an additional 34 allocations. {The project is eligible for a one-unit credit for the
existing residence located upon the site.)

Submitted concurrently with these applications is a request for a Site Review Permit. Since the
Rezoning and Development Agreement requires City Council approval, in an effort to streamline
the public hearing process, a final decision on all four applications will be made by the Council.
The Planning Commission’s role is to make a recommendation on the Rezoning, Tentative Map
and Development Agreement, as well as to establish a development schedule for the allocated
units. The Architectural Review Board (ARB) reviewed the Site Review application on June 7%
and unanimously recommended City Council Approval..

PROJECT DESCRIPTION

The proposed project, referred to as Huntington Square, consists of a total of 134 townhouse
units. With a project site of approximately 6.1 acres in size, proposed density is 22 units per
acre. The units would be located within 20 three-story buildings containing six to eight attached
units each. Each of the units has access to a two-car garage, 24 of which are in a standard side-
by-side configuration with the balance (110 units) in a tandem configuration. The proposed site
plan includes 51 guest parking spaces, though four to five of those spaces will be eliminated at
the recommendation of the transportation consultant to eliminate a safety hazard and improve
overall circulation within the development. Vehicle access to the project site is proposed from a
right-tum only driveway on Butterfield Boulevard and a standard driveway off E. Main Avenue.
Pedestrian access from within the site connects to the Caltrain site to the south. An area central
to the site is reserved for the construction of a pool and clubhouse.

The applicants are proposing to construct the project in four phases:
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1 2007-08 48
2 2008-09 45
3 - 2009-10 6
4 TBD — Unallocated . 35

With the passage of Measure F last fall, the applicants have the ability to advance the timing of
construction for the 99 allocated units. In discussions though, they have indicated that obtaining
financing for all of the units is not possible at this time. Measure F can, however, be used to
address a difference in the number of units allocated for fiscal year ‘07/°08 (50) and the proposed
number of units that fiscal year (48). To avoid losing two allocations in fiscal year -08/°09, one
of the townhouse clusters with that will be built in Phase 2 may commence construction prior to
June 30, 2008.

Of the 99 allocated units, the applicant is proposing to sell 67 units at a moderate income price
and 32 units at a median income price. It should be noted that the affordability levels exceed
RDCS commitments for the currently allocated units which were 75-percent at an unrestricted
moderate price and 25-percent at an unrestricted median income price.

CASE ANALYSIS

Zoning Amendment

The project site is currently zoned R4. The applicant is requesting approval of a Residential
Planned Development (RPD) overlay district and the adoption of a precise development plan for
the site. The purpose of the RPD overlay district is to allow for flexibility of the City’s site
development standards in exchange for enhancement of the area in which the project is proposed,
by exceptional design and arrangement of buildings, provision of open space and landscaping,
the protection of the welfare and privacy of adjoining property, or the construction and
reservation of housing units for lower income or senior households.

As discussed under the Project Description above, all of the units will be sold at either a
moderate or median price. In addition to the affordable housing units, the project provides fairly
large open space areas for a high density residential project with both passive and active
recreational amenities including a clubhouse, swimming pool, and passive open space
opportunities such as turf areas and paths throughout the development.

In exchange for the amenities provided with the project, the applicant is requesting approval of
reduction in site development standards such as setbacks, lot size, width and depth requirements.
The applicant is also seeking modification to parking dimension and layout requirements as part
of the RPD. The various modifications are summarized below and more specifically described in
the attached RPD Data Table.
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Site Development Standards Variations. In the R4 zoning district, minimum setbacks are 15
feet in the front, 15 feet in the rear, and five feet on the sides. Additionally, development is
required to be setback 30 feet from an arterial street. Both Butterfield Boulevard and East Main
Avenue are arterials and 32 of the townhouse units are located between 14 % and 26 feet from
one of these streets. The minimum required lot size is 6,000 square feet with minimum lot width
and depth of 40 feet and 75 feet, respectively. Required lot coverage is 50-percent. Proposed lot
sizes range from 728 to 872 square feet; lot widths range between 13 and 23 feet; and lot depths
range between 32 and 46 feet. It should be noted that nature of the housing type necessitates
these variations. Townhouse units are best characterized as being a hybrid between a
condominium and a single-family residence. They are similar to 2 condominium in that they are
attached ownership units; though unlike condomimiums, ownership is not restricted to air space,
but also an actual lot below the unit with the structure built to one or more of the property lines.
Hence, the units have minimal, if any, setbacks and individual ot coverage well in excess of 50-
percent. The development as a whole, however, has a lot coverage of 35-percent.

Parking Variations. The parking ordinance requires single-family dwellings, including attached
units such as townhouses, to provide two covered side-by-side spaces with dimensions of 10 feet
wide- by 20 feet deep and a driveway apron in front of the covered parking spaces which
measures a minimum of 20 feet by 20 feet. The parking ordinance doesn’t recognize tandem
covered parking. As indicated above, 110 units are proposed to have tandem covered parking.
Additionally, 45 of those garages have depths between 37 and 38 feet, two to three feet shorter
than the sum of the depth of two covered spaces (40 feet). According to correspondence from
the applicant’s architect (attached), a 20 foot long parking space is generally sufficiently long
enough to accommodate a standard car as well as some room at either end which people can
maneuver. In the case of a relatively long car (16°-6), the remaining space at either end would
be half of the remaining 3°-6” or 1’-9”. When a garage configuration places two spaces end-to-
end, the maneuvering space at the rear of the front car can also serve as the maneuvering space at
the front of the rear car, thereby eliminating the need for 1’-9” of length, which results in an
overall required garage length of 38°-3”. When factoring in the same assumptions but using one
relatively large car and one more average-size car of 14°-6” with the same maneuvering space,
the overall required garage length becomes 36°-3”. Staff is comfortable with the dimensions of
the tandem garages as currently proposed and has worked with the applicant to increase these
depths which were initially proposed to be between 34 and 36 feet.

Subdivision
As mentioned above, the applicant is requesting a tentative map for 99 of the 134 townhouse
units at this time. Although the lot sizes and dimensions fall below the minimum standards in

the R4 Zoning District, deviations can be approved under the requested RPD. Three final maps
will be filed to coincide with each fiscal year allocation.
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Development Agreement

The applicant is requesting approval of the project development agreement. Project development
agreements are required as a formal contract between the developer and the City. The
development agreement formalizes the commitments made during the Measure C process and
establishes construction commencement dates for the project. The project specific commitments
are identified in Paragraph 14 of the development agreement (attached), and the development
schedule is contained in Exhibit B.

Environmental Assessment

An Initial Study has been prepared which examines impacts from the proposed project. The
study discusses the proposed project in detail, evaluates all potential impacts, and proposes
mitigation measures to reduce impacts to less-than-significant levels. The required 20-day
public review period began on May 22™ and concludes on June 11®. To date, no comments have
been received. Mitigation measures are applied to the following impact areas:

Air Quality (construction-related)
Biological (nesting raptors/tree removal)
Noise (construction-related)

Traffic (safety)

All mitigation measures 1dentified in the attached Mitigated Negative Declaration have been
recommended as conditions of approval for the Site Review permit and Tentative Map. It should
be noted that although not considered to be significant transportation impacts, the traffic engineer
identified a2 number modifications to the site plan to improve circulation both on-and off-site.
The recommendations, detailed on page 65 of the Initial Study (previously distributed), have also
- been included as conditions of approval.

RECOMMENDATION

It is recommended that the Planning Commission recommend City Council adoption of the
Mitigated Negative Declaration and approval of the Rezoning and Tentative Map request(s),
subject to the findings and conditions contained in the attached resclution(s). It is also -
recommended that the Planning Commission approved the attached resolution establishing a
development schedule for the allocated units.

Attachments:
1. Mitigated Negative Declaration and Mitigation Monitoring and Reporting Program
2. Zoning Amendment Resolution
3. Subdivision Resolution
4. Development Agreement Resolution
5. Development Schedule Resolution
6. RPD Data Table
7. Applicant Correspondence RE: Tandem Parking
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CITY OF MORGAN HILL

COMMUNITY DEVELOPMENT DEPARTMENT, PLANNING DIVISION

17555 Peak Avenue Morgan Hill CA 95037 (408) 779-7247 Fax (408) 779-7236
Website Address: www.morvan-hill.ca.gcov

L DESCRIPTION OF PROJECT:

Date:  May 22, 2007 'Application #st EA 06-29, SD 06-11, DA 06-05, ZA 07-01, SR 07-07
APN: 726-15-073 and 726-15-001

Project Title: E. Main-Ahlin

Project Locéticpn: Southwest comer of East Main Avenue and Butterfield Boulevard, between
Butterfield Boulevard and the Union Pacific Railroad tracks in Morgan Hill

Project Proponent: Huntington Square LLC — Scott Murray
175 East Main Avenue, Suite 130
Morgan Hill, CA 95037

Project Description: The project proposes to construct up to 134 multi-family residential units on an
approximately 6.1-acre site located at the southwest corner of East Main Avenue and Butterfield
Boulevard. The units would be located in 20 three-story buildings containing six to eight attached units
each. The buildings would have a maximum height of 39.5 feet and would be set back at least 15 feet from
East Main Avenue, 20 feet from Butterfield Boulevard, 12 feet from the Morgan Hill Caltrain Station
parking lot to the south, and 59 feet from the Union Pacific Railroad right-of-way to the west
(approximately 90 feet from the railroad tracks).

II. DETERMINATION

In accordance with the City of Morgan Hill procedures for compliance with the California Environmental
Quality Act (CEQA), the City has completed an Initial Study to determine whether the proposed project

may have a significant adverse effect on the environment. On the basis of that study, the City makes the
following determination:

L Although the project, as proposed, could have had a significant effect on the environment,

City of Morgan Hill

Page 1
E. Main-Ahlin

May 2007
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there will not be a significant effect in this case because mitigation measures are included in

the project, and, therefore, this MITIGATED NEGATIVE DECLARATION has been
prepared.

CONDITIONS (Mitigation and Avotdance Measures):’

Air Quality:

The proposed project includes the following mitigation measures to reduce project construction
impacts to a less than significant level.

The Bay Area Air Quality Management District (BAAQMD) has prepared a list of feasible
construction dust control measures that can reduce construction impacts to a level that is

less than significant. The following construction practices shall be implemented during
construction of the proposed project:

= Water all active construction areas at least twice daily.

*  Cover all trucks hauling soil, sand, or other loose materials or require all trucks fo
maintain at least two feet of freeboard.

* Sweep streets daily (with water sweepers) if visible soil material is carried onto
adjacent public streets.

Install sandbags or other effective erosion control measures to prevent silt runoff to
public roadways.

" Replant vegetation in disturbed areas as quickly as possible.

Biological Resources

Nesting Raptors

The following mitigation and avmdance measures will avoid possible impacts to tree-nesting
raptors during construction:

Removal of the trees on-site, as part of a proposed project, could be scheduled between
October and December (inclusive) to avoid the raptor nesting season and no additional
surveys would be required.

If removal of the trees on-site would take place between January and September, a pre-
construction survey for nesting raptors shall be conducted by a qualified ornithologist to
1dentify active nesting raptor nests that may be disturbed during project implementation.
Between January and April (inclusive) pre-construction surveys shall be conducted no more
than 14 days prior to the initiation of construction activities or tree relocation or removal.
Between May and August (inclusive), pre-construction surveys shall be conducted no more
than thirty (30) days prior to the initiation of these activities. The surveying omithologist
shall inspect all trees in and immediately adjacent to the construction area for raptor nests.
If an active raptor nest is found in or close enough to the construction area to be disturbed

Page 2
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by these activities, the ornithologist shall, in consultation with the State of California,

Department of Fish & Game (CDFG), designate a construction-free buffer zone (typically
250 feet) around the nest until the end of the nesting activity.

» The applicant shall submit a report indicating the result of the survey and any designated
buffer zones to the satisfaction of the Department of Community Development, Planning
Division prior to the issuance of any grading permit.

Trees

In order to off-set the loss of three protected oaks, replacement plantings shall be installed in

conformance with a landscape plan approved by the Planning Commission or Site and
Architectural Review Board.

In accordance with the free survey prepared for the site by a qualified professional arborist, the
applicant shall implement recommended actions to protect and preserve the one large coast live
oak to be retained on the site. These measures shall also be applied to oaks on the adjacent
property to the south, as appropriate. These measures include:

¢ Locate structures, grade changes, etc. as far as feasible from the dripline area of the tree.

¢ Avoid root damage through grading, trenching, compaction, etc., at least within an area 1.5
times the dripline area of trees. Where root damage cannot be avoided, roots encountered
(over 1” diameter) should be exposed approximately 12” beyond the area to be disturbed
(towards {ree stems), by hand excavation, or with specialized hydraulic or pneumatic
equipment, cut cleanly with hand pruners or power saw, and immediately back-filled with
soil. Avoid tearing, or otherwise disturbing that portion of the root(s) to remain.

» Construct a temporary fence as far from the tree stem (trunk) as possible, completely
surrounding the fence, and 6-8 feet in height. Post “no parking or storage” signs outside/on
fencing. Do not attach posting to the mainstem of the tree.

¢ Avoid pruning immediately before, during, or immediately after construction impact.
Perform only that pruning which is unavoidable due to conflicts with proposed
development. Aesthetic pruning should not be performed for at least 1-2 years following
completion of construction.

¢ Trees that will be impacted by construction may benefit from fertilization, ideally
performed in the fall, and preferably prior to any construction activities, with not more than
six pounds of actual nitrogen per 1,000 square feet of accessible “drip line™ area or beyond.

s Mulch “rooting” area with an acidic, organic compost or mulch.

C. Noise (

The following mitigation measures will reduce potential construction related noise impacts to
nearby sensitive receptors:

City of Morgan Hill Page 3
E. Main-Ahlin May 2007
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Equip all internal combustion engine driven equipment with intake and exhaust mufflers
that are in good condition and appropriate for the equipment.

Locate stationary noise generating equipment as far as possible from adjacent residential
Teceivers.

Acoustically shield stationary equipment located near residential receivers.
Utilize “quiet” air compressors and other stationery noise sources where technology exists.

The contractor shall prepare a detailed construction plan identifying the schedule for major
noise-generating construction activities. The construction plan shall identify a procedure
for coordination with adjacent residential land uses so that construction activities can be
scheduled to minimize noise disturbance. '

A “disturbance coordinator” shall be designated who would be responsible for responding
to any complaints about construction noise. The disturbance coordinator will determine the
cause of the noise complaint (e.g., bad muffler, etc.) and will require that reasonable
measures be implemented to correct the problem.

The project sponsor shall notify prospective residents of the project that subsequent phases
of construction on site would generate noise levels that may be considered excessive or
annoying.

Transportation

The following measure shall be included in the project to eliminate conflicts af the East Main
Avenue Driveway.:

Elimination of two to three spaces at the northernmost end of the dnveway.

FINDING

The City of Morgan Hill Community Development Director hereby finds that the proposed project could
have a significant effect on the environment; however, there would not be a significant effect in this case
because mitigation measures summanzed above and described in the initial study are included in the

project!

é{lz/z“ﬂ . 77{‘///% //l%f Stche

Kathleen Molldy Prewg’lch
Community Development Director

Date:

- City of Morgan Hill

7747 22, 2007

Page 4

E. Main-Ahlin May 2007



LOOT dung

TIH NVDYIOW 10 ALID

(10-L0 VZ ‘S0-90 VU ‘T1-90 dS ‘67-90 VI

Uv-urejA "§

INVIOO0Ud ONLLIOdHY ANV DONTHO.LINOW NOILLVOILLIN




‘paewsidunr aq [im Aot woym £q pue

‘UDYAL “MOT] PUE SOINSEALE 051y soupno wieidolg Suntoday pue Sunoyuos] uonedna sy, Teacxdde 10sfoid Jo uonipuoo e se paxnbai axe 10 1a2foxd pasodord
a1} our parerodioosul aram saunsest uoreSnn SI0JaI5Y) HUSHIOIIAUS 3} WO $100130 JUedIUSIS Ul Jnsal p[noo 109fo1d oy Jo uonejustis]dull oY) 1eY) PapNOUCd
uoneIR[I9(] 2AnESoN pareSniA/Apms reuy oyl 10eloxd unyy-urepy i1 sy 107 paidope sem uoneIR[Oa(] 2ANE3ON PaIESHIN SUl ﬁ L00T uQ

-woneronre[du josford Suump semsesur uonRINIU o1 PimM 20usijdwos amsus 03 s1 werdoxd Surpoday
“pue Suniojiuow sy} Jo ssodmd sy JUSWIUONAUS 913 U0 $1091)9 jueoyuSis ploae 10 apednmu o) paimbar uaq SALY SHINSESW YoM 10] 102{01d » saaoxdde 11
JoAstayM werdold Suntoday pue SuLiojuop uonednIA ® 1dope 01 Aoua8Y pea v saumnbal (VOHD) 10V Al[end) [RJUstuuOIAUL BILIOJHE)) 941 JO [0 7 U010sS

HOVATAd



1 98eg urexo1g Sunrodoy 2 Suriojmop noneSnIA
LOOT suny Uiy -urepy "3
BILIOINED ple ‘S108U00 101deI 317} PIOAR 0] (2AISRIOUT) JA(UIR0S(] PUR J2GOI() U22MI2q PaNPayds 371J49] JO SSO] AUy
-uauipredacy ‘SjUBUMO0p peyrenb 5q pnoo oafoxd pasodoxd e Jo yred se ‘G1IS-UO0 $O31) 9} JO [BACTIDY  » ‘s101des pajoajord
1uswdoraasy UOTONLSUOD Aq paredaid 108dun pnos
ATuaunuo) 112 uo payurid oq 2q 0] A2AINS :uorjonnsuod unmp sioydel upsau-aan o spoeduwr o[qissod|  uoseas Junsau Ay

JO J1030211(T

[1BYS saamseaw fjy

UOT)ONISUO0)-21

PIOAR [[I24 SRINSEIW 30UEPIOAE pue donednnu Swmolio] 41 I'T-OIg IWIN

SULMp TEAOLIRI 9211,

SHOYNOSTY TVIIOOTO0Ia

"SI0JDRIFHOD

AqQ payuotuaidon
pue suonesy1oads
10RIIU0D

[1e Ul papn[oul oq
1[ix ‘wonereped
saneBan

SU3 Ul peynuept

‘a1qissod s Apjomnb se seaie paqImsIp ul uoneafoa Jueidoy =

‘sKempeod orqnd o1 Jyount 3[1s juaaid
0} S2INSLOUI [ONUOD UOISOID ANOIID 1030 10 sBeqpues [[BISU]  w

's1005s o1pgnd Jusde(pe 0juo pPaLLIED
SI TRLIOJEUI JI0S O[qISIA JI (s1ada0ms Iojem Uypm) AJrep s1oons doomg  w

"PIROGRRI] JO 193] OM] 1882 I8 UIBUIBIL 0} S)jony [je axmbai
10 SJBLIS)BIL 9S00] IO 10 ‘puks ‘(108 Juijney syONy [{2 1A =

-K[Tep 0L} 1S8S] 18 SEOIE UOTIONLSUOO JALOR [ DB =

nosloxd pssodoad

21y} JO uonONNSUOD JuLnp payuatra(dl aq [[eys seonoeid UONINLSU0D
Surmol[o] oy "jueoyudIs UBY] SSOf SI JBY) [3AS] B 0] S]0BdUII UONRONASUOD
200PAI URD 1BY} SAINSLIUIL [OLIOD 1SN TONONYSUOD J[qISLI] JO IS B

sordun Aipenb are

jusunieda(]| SINSEAUI [0IJUOD '$10308NU0d | paredexd sey (QNOV VYY) 101S1(T JusageuRA] Alend) Iy BaIy Ag Y], e} jueoyiudIs ur nsal
yaawdopaaacy| isnp 2yl sepnpoul | pue jueoydde ayy Aq PINOY ‘pajjonuosun
Apununwio)) | yowgm ‘weiford] UOBONLSUOD SULIND | 1Ad] jueoriuSis UBYy) $89] € 0} s108dull UOYONLSTOD 1oofoxd 20NDAL 0] SOINSESIE | T “iSnp pajeroudd
Jo 1010211 [onuoo ISP . pajuswiapduwir 8g o uonyedniu Surmof[oy ot sepnjout 3afoid pesodoid sy, (I T-HIV A ~UOTOTLESUO))
ALIIVAO A1V
uonvudmdjdoy ayaendmo)y uonsyEomduy
m..o WES1A0 30 er&uwm& 1oy Ajpqisuodsoy SOINSEIJA] SOUVPIOAY PUE UONESHIIA (shvedoay

pUE SWIL.IIWL],

(T0-L0 VZ ‘56-90 VJ ‘11-90 4S ‘67-90 VI) NI'THV-NIVIN "
AVIDOUd ONILICITY GNV HNTHO.LINOIW NOLLVOLLIIN




7 o8eg weiBorg Suntodayy » SULOIIONN WONESTIA
LO0T aunf U -weN
:opn[oul samseswt asay ] eudosdde se qinos sy1|  9q 0] 9913 RO SUO

03 Auradoad waoelpe oy uo syeo 03 parjdde 9q OS[E [[RUS SAINSBILU ISIUT, 9IS joedun Ap1oa11pUn

) B0 PIUIBIRE 2G 0] O SAI] 1S80D 8IR] SUO Y] 2a1esa1d pue 10a101d 0] suonoe PINOD PUE 9IS

‘sueyd yoafoxd papuswiossl justajdurr [jeys juesrjdde oy “)suioqie [euorssajold peyienb | atp uo pajeoo] s321

puE ‘51081U0D "SI0]0BLUOD B Aq 9118 o 107 paredaxd AsaIng 5013 21 Y)IM 20UBpIONOR U :7°7-OI9 JNIA| 20 pajostord saiy;

jusunteda(] $1USUMOOP pue juesidde o) 1O [BAOWIRI UI J|NSL
JuawdolaAa(] UOTIONIISHOD | AQ spyd UONONISUOD ‘PIBOY MOTASY [BIMOYOIY PUE 911 JO UOISSTHIWO)) Juruue(d o431 | pinos juawdo(assp
Amunomaon:  [e uo payund 2q oy Sutnp | Aq pasoadde ueyd adeaspue] € yiim SOUBULIOIUOD UF PII[RISUL 3 [feys sSunueld | Jenuapisal pssodoid

JO 1010311(]

[TeUS saansea [y

pojuswardur aq o,

juswaor(dal ‘syeo pajoajoxd 5aIy JO SSOf S 198-JJ0 0 I8pIo U] :T'Z-OIf NN

21} JO UOHOTLESUO))

“Burpead ous Jo/pue
[eAOTIRI 225 0} Tond
jueonjdde joslord

oy Aq pajuoutedun
3Qq 03 $OINSEIA]
"ATBSS900U J1 ‘oU0Z
Ispng uo souepmi
apraoxd o3 swrer) pue
ysiq Jo jusunreds
BIUIOJI[BD) UOSESS
unsou Suunp

. Juurad Surpead

Aue Jo souenssy ai o} 1oud uoisialg Sumuueld ‘yuswdoraas(] ATUnuIuo))
Jo wawpredacy oY) Jo UONORISTES SY) 0} SAU0Z WIING peieudsap Aue

pue AsAInS sH) Jo Jnsaz ou) Supeoipur jyodar e jnuqns Jreys uesrdde ay],

“A1AT)OR BUISOU O} JO PUD

a3 [I3Un 359U 3 punole (199] o¢7 AffeoidAy) ouoz I81yng 951J-UOKONISHoD
 2jeuBISap (HAQD) SWer) % YsLf Jo juswpeds(] “BILIOJIED JO 21ulg

S YA UOTIBYBSUOD UL “[[eyS ISIBO[OYIILIO 31} ‘SOIIATIOR 989N} AQ PagIysIp
2q 0} BaIE UONONISUOD 243 0] YBSNous 95010 10 Ul PUnoj s11sou jojdes
SAIIOR UB J 'S159U Jojder 107 BaIE HONONNSUOD S 01 Judor(pe A[o1RIpotuiut
pue T s2313 [[8 102dsur {[eYS 1SISOTOYIILI0 BUIASAMS SY ] "SANIALOR 2521
Jo wonenul 2y} o3 Jotxd sAep (€) AN} ULY) 9I0W OU PIJONPUOD 3q [[eys
sAaams uononnsuos-aid ‘(2AISNIOUD) 1SN8NY pue A Udamiog ‘[eACUDI
JO UOIIBOO0[21 921] 10 SIIIATIOR UOLONLSUOY JO UOTBLIUI 3} 0] Jolxd sAep
] UEY] 2I0W OU PAONPUOD 3q [[BYS SA2AINMS UONONYSTO0-a1d (2a1SnI[OUL)
jLdy pue Arenuef usamlag uoreluaaydur joafoxd Funmnp paginisip aq
Aew ey sjsou 10jdel Supsau A0 AJUSpI 0] JSIS0[oyIWIo payitenb e 4q

“Jowduul JUBDYIUTIS
B 9JIISTOD PIhosa
‘rononnsuos JuLmp
JUSUIOPUEBQER JSAU Ul

PUE SUIBIFOWLY,

SINDO0 UOTONIISUOD | pajonpuod aq [[eys siopdes Sunsau 10y £sAams uononnsuos-a1d & oquaydsg Funnssl sonanoe
‘Aessanau J1ueordde pue Arenuel Usemiaq doeld ay21 pnem 3)IS-U0 $221) 21} JO [RACUIRI JT Aue 10 ‘spIq
11 ‘oweny pue ysig Aq paptiuqns : BuIISol [BNpPIAIPUL
Jo uounaedag sued 100foxd pur 1sifo[oyIuIo "pa1nbal aq PnoM SAJAINS [BUOIIPPE OU PUE UOSEIS Funsau 10 “s880 pi1q
noneyuauafdEy souendmon uopEyuauduy
10 195181040 10 POTISI J0) Anngisnodsay SNSRI oumm.Ecﬁw puE TonESRITA (shoeduy

(T0-L0 VZ *$0-90 VA ‘T1-90 GS ‘627-90 VI) NITHV-NIVIX H
NVEDOUd ONILLHOdTYE NV DNITHOLINOW NOLLVOLLIN




¢ ofeg werforg Sanrodey] 2 SurIoUOIN HOUESIIA
LOOT 2unf UHGY-UIBN
‘oo Jo 1sodwod o1uedio OIpIoe uR yilm vare  Surjool,, Yo
‘puokaq 1o eoie oui] dup,, S1qIssa308 JO 193]
axenbs (oo°1 Jod ueSoniu [enioe Jo spunod XIS UBY} JOW JOU UJIA ‘SANIALIOR
uononysuos Aue o3 Joud Ljqeisyexd pue ‘e oyl ur pauLiojiad AJjeapl
‘UOTBZI[ILIS] WO JISUSg AR UORINNSUOD AG Pajordill o9 [Jim JBy] $331],
“gonONYSUoD Jo uonaydwos Suimoy[oy s1esk z-1 1589] Je 10 pauutofad
2q jou prnoys Sururud onaipsey jusurdolaaap pasodoad yim SOLJIOD 0)
anp o[qepioarun s yorgm Surunid jeyl AJUo WIoLdd JoRdill UOLONLSU0D
Ioye Ajererpawur Jo ‘Funmp 910jaq Ajajerpeurur Surunid proay
901} A1) JO
wiajsurew oy} 03 Suysod yoeyie jou o SUIoUS] UO/SPISING SUFIS ABLI0NS 10
Sunyred ou,, 1504 "WB10y Ul 323) §-9 puB ‘9oUI] SU) FurpunoLms A3o[duiod
rqussod se (uny) Wals 921} 9Y) W0 18] SB 20ua) Areiodius) B 10n1SU0)
“UresI
0} (81001 oy Jo uoniod jey SUIGINISIP ISTMISYIO JO “FULILY] PIOAY [IOS
IA PR[I-yorq AjareIpaunul pue ‘mes yomod Jo sounid puey yim A[ues(o
mo “uomdmbes snjewmeud 0 o neIpAY pazieIoads Yllm 0 “UOHBABIXS puey
AQ “(swa)s 221 SPIBMO]) PAGINISIP 2q O] BAJE OY) PUOAdq 71 A[oreuixoldde "UONONIISUCO
pasodxa 2q pInoys (Jo1wWelp | I9A0) PAISIUNOIUS SJ00I PIPIOAR 3¢ J0ULED Suunp wm.ﬁmaﬁu aq
afeurep 1001 210 A\ "SO31} JO vaJe SuIlILIP JU) SIUIN ¢ BAIV UR UM OS[e P[NOD IS I JO
jsea 18 “030 ‘monoediod ‘Burysusn ‘Suipeis y3noxyl aSBIIED J00I PIOAY AI2pUnoq WISYINos
2y} 01 Jusoelpe
224 A Jo BaIR A[@1RIpauIu
aur[dip 2} WO S[qISR] Sk Jey st -0je ‘safueyo oprid ‘sarmongs 9jeooy Fuimoad ssan
qeQO pastesard
noneyuswadur] asuedmo) uopjuaumR[dy
: : J0) Aypqisuodsay S2INSEITA] FDUEPIOAY PUB HONESNIA {s)1oedury
JO WBISA0 JO POTIITA] ’ ’

pue swreyeuEI ],

(10-20 ¥'Z *50-90 VA ‘IT-90 dS ‘67-90 VID NITHV-NIVIA "X
VEDOUd ONILIOJTH ANV ONTHOLINOIN NOLLVOLLIA




pr 9%eq weifo1g Sunzodoy % Surro)uon TonednIN
£00T sung Uy g

L007 Aopy ‘Aprgs o] wryy oy T I weS1oN Jo 41D TEDANO0S

"BUIAQUIE I0 3AISSAOXD PAIIPISUOD 3
A®UI 1BU] S[OAJ] 510U 2JRIMRE PINOM S}IS U0 UOLONISU0O Jo saseyd juonbasqns
ety 10afoxd oy Jo syuapisal aanoadsoid AInou [Teys Josuods joafoid oy,

wajqod 2y} 1021109

03 payuswe]dunr 9q SeInseaw a[qruoseal Jey) aunbax [jim pue (1010 “Ioppynur

peq “8-0) jurejdurod ISIOU S JO SSNEO Y] SUILLISISP [{IM IOJRUIPIO0D

20UBQINISIP Y], "9SIOU WOIONYSU0d noqe sjure[durod Aue o) Surpuodsal 103
a1qisuodsal og p[nosm oym pa1euSisop aq [[BYS  JOIRUWIPIOND IDUBGINISIP,, Vo

"I0UBQITYSIP 9SI0U SZ NI
01 PA[MPAYOS 2q UBD SANIAOE UOIIONISUOS B[] 08 SISN PUR] [ENUSPISAI
JusoB[pe YIIA UOIIBUIPIO0O J0) ampaooid e AJnuspt [jeys uejd uononnsuod
oYL ‘senAnOe nononnsuos Suneleusd-ostou JoewW 0] ANPAYDS

oy Sukyuept uepd UonONIISUOD PI[IRISP © 2iedoxd [jRYS I010RIUOD YT e

"$1STX0 ABoTouyos)
2IS[M S20INOS 9S10U AISUOTIR]S JOUJ0 pue s1ossaidmos ne gomnb,, azijiny e

"SISAIO0S] [ENUSPISOI Jeou Pajeoo] Justudinbs Axeuorjers pjotys A[jeonusnody e

*SIDAI09] [ETJUSPISaL Juadelpe

*$I030BTUOD wo aqissod se 1ej se juswrdmbe Sunerouad 2S10U ATRUOTIRIS 312007 @
Aq pousuadus _ "SOTHIANOR
pue suepd joafoxd qusdinbs UOIIONLIISTIOD
pue ‘s10BIHOD oy Jof sjenrdordde pur UORIPUOD POOS UL 18 18Y] SISJJTILLE ISTIBYXD Juumnp eaxe joafoxd
Juounredacy ‘SIUSMO0P "SIOJOBHTOD pue axeiut yiim Jowdmba ooaup suidus uonsnquioo feuRul [z dinbg e 203 UL S[9AS] 85100
E@EQEQ&Q UONINOSHOD pue wﬁwom&m elig] JO esearout ue Ul
ATUNLUTIO)) [1e uo pajuiid aq | Aq uononysuoo SuLmp 1510302001 2AISUSS AQIeall 0] s1oediUr SSIOU PAjE[aI UOKONISUOD [eruajod | 1Nsal pinoo josfoxd
JO IOWSIKT | {[BUS Samseaw [y | pojueurspduui o 0 20NPAI [[IM SInseat uonedniu SuUImoqjoy Yy T'Z-ASTON WIN pasodoxd oy ],
HSION
uoneluamadury

uoneiudwajduny asvnerdmo)

J0 3181040 JO POTATA] 10y Appqrsuodsoy SAINSBIJA] FIURPIOAY PUHE UONBINIIA {shoeduarg

pue sweIsu ],

(10-L0 VZ ‘S0-90 ¥V “T1-90 (IS ‘67790 VI) NI THV-NIVIA ‘X
WVYIO0Yd ONILIOJITH ANV SNTHO.LINOW NOLLVOLLIN




RESOLUTION NO. 07-

A RESOLUTION OF THE PLANNING COMMISSION OF
THE CITY OF MORGAN HILL RECOMMENDING
APPROVAL A REZONING FROM R4 (MEDIUM DENSITY
RESIDENTIAL) TO R4 RPD (MEDIUM DENSITY
RESIDENTIAL - RESIDENTIAL PLANNED
DEVELOPMENT OVERLAY) FOR A PRECISE
DEVELOPMENT PLAN FOR A 134 UNIT TOWNHOUSE
PROJECT ON A 6.1-ACRE SITE LOCATED AT THE
SOUTHWEST CORNER OF E. MAIN AVE. AND
BUTTERFIELD BLVD. (APN(S) 726-15-001 AND -073)

WHEREAS, such request was considered by the Planning Commission at their regular
meeting of June 12, 2007, at which time the Planning Commission recommended approval of
application ZA 07-01: E. Main ~ Ahlin; and, -

WHEREAS, testimony received at a duly-noticed public hearing, along with exhibits
and drawings and other materials have been considered in the review process,

NOW, THEREFORE, THE MORGAN HILL PLANNING COMMISSION DOES
RESOLVE AS FOLLOWS:

SECTION 1.

SECTION 2.

SECTION 3.

SECTION 4.

SECTION 5.

SECTION 6.

The proposed zoning amendment is consistent with the Zoning Ordinance and the
General Plan. '

The zone change is required in order to serve the public convenience, necessity
and general welfare as provided in Section 18.62.050 of the Municipal Code.

An Initial Study has been prepared for this application and has been found
complete, correct and in substantial compliance with the requirements of
California Bnvironmental Quality Act. The Planning Commission recommends
that a Mitigated Negative Declaration be adopted in conjunction with the Zoning
Amendment.

The Planning Commission finds that the proposed RPD Overlay District is
consistent with the criteria specified in Chapter 18.18 of the Morgan Hill
Municipal Code.

The Planning Commission recommends amendment to the City Zoning Map as
shown in the attached Exhibit “A”.

The Planning Commission hereby recommends approval of a precise



development plan as contained in that certain series of documents date-stamped
June 7, 2007 on file in the Community Development Department, entitled
"Huntington Square Site Development Plan" prepared by MH Engineering.

These documents, as amended by Site Review and Tentative Map, show the exact
location and sizes of all lots in this development and the location and dimensions
of all proposed buildings, vehicle and pedestrian circulation ways, recreational
amenities, parking areas, landscape areas and any other purposeful uses on the
project. '

PASSED AND ADOPTED THIS 12" DAY OF JUNE, 2007, AT A REGULAR MEETING
OF THE PLANNING COMMISSION BY THE FOLLOWING VOTE:

AYES: COMMISSIONERS:
NOES: COMMISSIONERS:
ABSTAIN: COMMISSIONERS:

ABSENT: COMMISSIONERS:

ATTEST: APPROVED:

FRANCES O. SMITH, Deputy City Clerk ROBERT J. BENICH, Chair

RAPLANNING\WPS 1\ Zoning Amendment\2007\ZA0701- E.Main-Ahli!\ZAG701 rlp.doc



CURVE DATA
CURVE RADIUS LENGTH
4 40.00 66.24'
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NOTE: ZONING CHANGE AREA

AREA TO BE CHANGED FROM R—4 TO R—4/RPD
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RESOLUTION NO. 07-

A RESOLUTION OF THE PLANNING COMMISSION
OF THE CITY OF MORGAN HILL RECOMMENDING
APPROVAL OF A 99-LOT SUBDIVISION ON A 6.1-
ACRE SITE LOCATED AT THE SOUTHWEST CORNER
OF E. MAIN AVE. AND BUTTERFIELD BLVD (APN(S)
726-15-001 AND -073)

WHEREAS, such request was considered by the Planning Commission at their regular
meeting of June 12, 2007, at which time the Planning Commission recommended approval of
subdivision application, SD-06-11: E. Main — Ahlin; and,

WHEREAS, testimony received at a duly-noticed public hearing, along with exhibits
and drawings and other materials have been considered in the review process.

NOW, THEREFORE, THE MORGAN HILL PLANNING COMMISSION DOES
RESOLVE AS FOLLOWS:

SECTION 1.

SECTION 2.

SECTION 3.

SECTION 4.

SECTION §.

The approved project is consnstent with the Zoning Ordinance and the General
Plan.

The approval of this subdivision is contingent upon the City Council approval
of a Residential Planned Development overlay zoning designation as contained
in Zoning Amendment application, ZA-07-01: E. Main — Ahlin.

An Initial Study has been prepared for this application and has been found
complete, correct and in substantial compliance with the requirements of
California Environmental Quality Act. The Planning Commission recommends
that a Mitigated Negative Declaration be adopted in conjunction with the
subdivision.

The proposed subdivision will not result in a violation of the requirements
established by the Regional Water Quality Control Board.

The approved project shall be subject to the conditions as identified in the set of
standard conditions attached hereto, as Exhibit "A", and by this reference
incorporated herein.

PASSED AND ADOPTED THIS 12th DAY OF JUNE 2007, AT A REGULAR MEETING
OF THE PLANNING COMMISSION BY THE FOLLOWING VOTE:

AYES:
NOES:
ABSTAIN:

ABSENT:

COMMISSIONERS:

COMMISSIONERS:

COMMISSIONERS:

COMMISSIONERS:



Resolution No. -

Page 2
ATTEST: APPROVED:
FRANCES O. SMITH, Deputy City Clerk ROBERT J. BENICH, Chair

RAPLANNING\WPS1\Land Divisions\Subdivisions\2006\SD06-11 E.Main-Ahlin\SD0611.rlp.doc,
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RESOLUTION NO. 07-___

A RESOLUTION OF THE PLANNING COMMISSION
OF THE CITY OF MORGAN HILL. RECOMMENDING
APPROVAL OF DEVELOPMENT AGREEMENT
APPLICATION DA-06-05: E. MAIN - AHLIN FOR
APPLICATION MC-05-06: E. MAIN - AHLIN (APN(S)
726-15-001 AND -073)

WHEREAS, the City Council of the City of Morgan Hill has adopted Resolution No. 4028,
establishing a procedure for processing Development Agreements for projects receiving allotments
through the Residential Development Control System, Title 18, Chapter 18.78 of the Morgan Hill
Municipal Code; and

WHEREAS, Sections 65864 through 65869.5 of the California Government Code
authorizes the City of Morgan Hill to enter into binding Development Agreements with persons
having legal or equitable interests in real property for the development of such property; and

WHEREAS, the Planning Commission, pursuant to Chapter 18.78.125 of the Morgan Hill
Municipal Code, awarded 99 building allotments for application MC-05-06: E. Main - Ahlin; and

WHEREAS, said development agreement request was considered by the Planning
Commission at their regular meeting of June 12, 2007, at which time the Planning Commission
recommended approval of development agreement application, DA-06-05: E. Main - Ahlin.

NOW, THEREFORE, THE MORGAN HILL PLANNING COMMISSION DOES
RESOLVE AS FOLLOWS:

SECTION 1. ADOPTION OF DEVELOPMENT AGREEMENT. The Planning Commission

hereby recommends to the City Council, adoption of the Development Agreement for MC-05-06: E.
Main - Ahlin attached to this Resolution as Exhibit A.

PASSED AND ADOPTED THIS 12™ DAY OF JUNE 2007, AT A REGULAR MEETING
OF THE PLANNING COMMISSION BY THE FOLLOWING VOTE:

AYES: COMMISSIONERS:
NOES: COMMISSIONERS:
ABSTAIN: COMMISSIONERS:
ABSENT: COMMISSIONERS:

ATTEST: APPROVED:

FRANCES O. SMITH, Deputy City Clerk , ROBERT J. BENICH, Chair

RAPLANNINGIWPS 1\Land Agreements\DA\2006\DA0605 BE.Main-AhlimDA0605.r1p.doc






RECORD AT NO FEE PURSUANT TO
GOVERNMENT CODE SECTION 6103

Recorded at the request of
and when recorded mail to:

City of Morgan Hill

Community Development Department
17555 Peak Avenue

Morgan Hill, CA 95037

RESIDENTIAL DEVELOPMENT AGREEMENT

This Agreement entered into this day of , 2007, by
and between , under the Agreement, ("Property Owner") and
the CITY OF MORGAN HILL, a municipal corporatlon organized and existing under the laws
of the State of California (the ”City")

RECITALS
This Agreement predicated upon the following facts:

A Government Code Sections 65864-65869.5 authorize the City of Morgan Hill to
enter into binding development agreements with persons having legal or equitable interests in
real property for the development of such property;

B. Under Section 65865, the City of Morgan Hill has adopted rules and regulations
establishing procedures and requirements for consideration of Development Agreements as
contained in Title 18, Chapter 18.80 of the City of Morgan Hill Municipal Code;

C. The parties hereto desire to enter into a Development Agreement and proceedings
have been taken in accordance with the City's rules and regulations;

D. The City of Morgan Hill has found that the Development Agreement is consistent
with the General Plan and commitments made through the Residential Development Control
System of the City of Morgan Hill (Title 18, Chapter 18.78 of the Municipal Code);

E. In light of the substantial commitments required to be made by Property Owner
and in exchange for the consideration o be provided to the City by Property Owner as set forth
herein, the City desires to give Property Owner assurance that Property Owner can proceed with
the project subject to the existing official policies, rules and regulations for the term of this
Development Agreement;

E. On , 2007, the City Council of the City of Morgan Hill adopted
Ordinance No. , New Series approving the Development Agreement with the Property
Owner, and the Ordinance thereafter took effect on , 2007,
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NOW, THEREFORE, the parties agree:

1. Definitions. In this Agreement, unless the context otherwise requires:
(a) "City" is the City of Morgan Hill.

(b) "Project” is that portion of the development awarded building
allotments as part of the Residential Development Control System by the City of Morgan Hill.

(c) "Property Owner" means the party having a legal or equitable
interest in the real property as described in paragraph 3 below and includes the Property Owner's
- successor in interest.

(d) "Real Property" is the real property referred to in Paragraph 3

below.
2. Exhibits. The following documents are referred to in this Agreement, attached
and made a part by this reference:
Exhibit"A" - Development Allotment Evaluation
Exhibit "B" - Development Schedule
Exhibit "C" - | Legal Description of Real Property

In the event there is any conflict between this Development Agreement and any of
the Exhibits referred to above, this Development Agreement shall be controlling and
superseding.

3. Description of Real Property. The real property which is subject to this
Agreement is described in Exhibit "C".

4. Interest of Property Owner. Property Owner represents that he has a legal or
equitable interest in the real property.

5. Assignment. The right of the Property Owner under this agreement may not be
transferred or assigned unless the written consent of the City is first obtained which consent shall
not be unreasonably withheld. The Property Owner shall provide the City with names, address,
and phone numbers of the party to whom the property is to be transferred and Property Owner
shall arrange an introductory meeting between the new owner, or his agent, and City Staff to
facilitate consent of the City.

6. Recordation of Development Agreement. No later than ten (10) days after the
City enters into this Agreement, the Clerk of the City shall record an executed copy of this
Agreement in the Official Records of the County of Santa Clara. The burdens of this Agreement
shall be binding upon, and the benefits of this Agreement shall inure to, successors in interest to
the parties to this Agreement; provided, however, that this Agreement shall not be binding upon
any consumer, purchaser, transferee, devisee, assignee or any other successor of Property Owner
acquiring a completed residential unit comprising all or part of the Project.

7. Relationship of Parties. Property Owner and the City agree that each is not the
agent of the other for purposes of this Agreement or the performance hereunder, and Property
Owner is an independent contractor of the City.
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8. City's Approval Proceedings for Project. On February 14, 2006, the City of
Morgan Hill approved a development plan for the real property as part of its Residential Control
System Review. This approval is described in proceedings designated File No. MC- 05-06, on
file in the office of Community Development to which reference is made for further particulars.
The development plan provides for the development of the property as follows:

Construction of 99 townhouse unifs as approved by the City of Morgan
Hill City Council.

9, Changes in Project.

(a) No substantial change, modification, revision or alteration may be made in
the approved development plan without review and approval by those agencies of the City
approving the plan in the first instance, which approval shall not be unreasonably withheld. No
minor changes may be made in the approved development plan without review and approval by
the Director of Community Development of the City, or similar representation if the Director is
absent or the position 1s terminated, which approval shall not be unreasonably withheld.

(b)  Any change specified herein and approved by this Development
Agreement shall be deemed to be an allowable and approved modification to the Development
Plan.

(c) In the event an application to change, modify, revise or alter, the
development plan is presented to the Director of Community Development or applicable
agencies of the City for review and approval, the schedule provided in Exhibit "B" shall be
extended for a reasonable period of time as agreed to by the parties hereto to accommodate the
review and approval process for such application.

10. Time for Construction and Completion of Project.

(a) Securing Building Permits and Beginning Construction. Unless excused
from performance as provided in paragraph 27 hereof, Property Owner agrees to secure building

permits and to begin construction of the Project in accordance with the time requirements set
forth in the Uniform Building Code and the City's Residential Development Control System (see
Exhibit "B") as these exist on the date of execution of this Agreement. In the event Property
Owner fails to comply with the above beginning construction dates, and satisfactory progress
towards completion of the project in accordance with the Residential Development Control
System, the City, after holding a properly noticed hearing, may rescind all or part of the
allotments awarded to the Property Owner and award said allotments to the next Residential
Development Control System applicant who has qualified for such allotments.

(b)  Progress Reports Until Construction of Project is Complete. Property
Owner shall make reports to the progress of construction in such detail and at such time as the
Community Development Director of the City of Morgan Hill reasonably requests.

(c) City of Morgan Hill to Receive Construction Contract Documents. If the
“City reasonably requests copies of off-site and landscaping contracts or documents for purpose
of determining the amount of any bond to secure performance under said contracts, Property
Owner agrees to furnish such documents to the City and the City agrees to maintain the
confidentiality of such documents and not disclose the nature or extent of such documents to any
person or entity in conformance with the requirements of the California Public Records Act.

(d)  Certificate of Completion. Within thirty (30) days after completion to the
City’s satisfaction of 25% of the total number of units, the City shall provide Property Owners
with an instrument in recordable form certifying completion of that portion of the project.
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Within thirty (30) days after completion to the City’s satisfaction of 50% of the total number of
units, the City shall provide Property Owners with an instrument in recordable form certifying
completion of that portion of the project. Within thirty (30) days after completion to the City’s
satisfaction of 75% of the total number of units, and after all public and private improvements
have been completed to the City’s satisfaction, the City shall provide Property Owners with an
instrument in recordable form certifying completion of that portion of the project. Within thirty
(30) days after completion to the City’s satisfaction of 100% of the total number of units, the
City shall provide Property Owners with an instrument in recordable form certifying completion
of the entire project. Upon issuance of the certificate of completion for 100% of the total units,
this Development Agreement shall be deemed terminated as to the entire project.

11.  Hold Harmless. Property Owner agrees to defend and hold the City and its
officers, agents, employees and representatives harmless from Hability for damage or claims for
damage for personal injury including death or claims for property damage which may arise as a
result of the construction of the project by the Property Owner or his contractor, subcontractor,
agent, employee or other person acting within the course and scope of the authority of Property
Owner,

Property Owner further agrees to hold the City and its officers, agents, employees,
and representatives harmless from liability for damages or claims for damages suffered or
alleged to have been suffered as a result of the preparation, supply, and/or approval of the plans
and specifications for the project by the City or its officers, agents, employees or representatives.

Nothing herein shall require or obligate Property Owner to defend or hold the
City and/or its officers, agents, employees and representatives harmless from or against any
damages, claims, injuries, death or liability resulting from negligent or fraudulent acts of the City
or its officers, agents, employees or representatives.

. 12.  Insurance. Property Owner shall not commence actual construction under this
Agreement until Property Owner has obtained insurance as described herein and received the
approval of the City Attorney of Morgan Hill as to form and carrier, which approval shall not be .
unreasonably withheld. Property Owner agrees to maintain such insurance from a date
beginning with the actual commencement of construction of the Project and ending with the
termination of the Agreement as defined in Paragraph 20.

(a) Compensation Insurance. Property Owner shall maintain Worker's
Compensation Insurance for all persons employed by Property Owner at the site of the Project,’
not including the contractor and or subcontractors on the site. Property Owner shall require each
contractor and subcontractor similarly to provide Worker's Compensation Insurance for
themselves and their respective employees. Property Owner agrees to indemnify the City for
damage resulting from its failure to obtain and maintain such insurance and/or to require each
contractor or subcontractor to provide such insurance as stated herein.

(b) Public Liability and Property Damage Insurance. Property Owner agrees
to carry and maintain public liability insurance against claims for bodily injury, death or property
damage to afford protection in the combined single limit of not less than One Million Dollars -
($1,000,000).

(c)  Additional Insured. Property Owner shall obtain an additional insured
endorsement to the Property Owner's public liability and property damage insurance policy
naming the City, its elective and appointive boards, commissions, agents, and employees, as
additional msured.

13. Cancellation of Insurance. On or before the commencement of actual
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construction of the Project, Property Owner shall furnish the City satisfactory evidence that the
insurance carrier selected by the Property Owner and approved by the City will give the City of
Morgan Hill at least ten (10) days prior written notice of cancellation or reduction in coverage of
a policy.

14.  Specific Restrictions on Development of Real Property. Notwithstanding the
provisions of land use regulations otherwise applicable to the real property by virtue of its land
use designation of Multi-Family Residential — High Density (21-40 units per acre) and zoning
classification of R4 RPD (Medium Density Residential — Residential Planned Development
Overlay), the following specific conditions of the Residential Development Control System
building allotment approval govern the use of the property and control over provisions in conflict
with them, whether lots are developed by the Property Owner or by subsequent property owners:

(a) Permitted uses of the property are limited to the following:

The Tentative Map, Grading Plans and Precise Residential
Development Plans as approved by the City of Morgan Hill
City Council and Site and Architectural Review Process.

(b)  Maximum density (intensity of use) is:

That shown on the Tentative Map and Grading Plans and Precise
Residential Development Plans as approved by the City of Morgan
Hill City Council and Site and Architectural Review Process.

{c) Maximum height for each proposed building is:

That height shown on the architectural plans as approved by the
City of Morgan Hill under Site and Architectural Review Process.

(d) Landscaping and recreational amenities, as shown on Site, Architectural,
Landscape and Grading Plans as approved by the City of Morgan Hill City Council and Site and
Architectural Review Pro;:ess.

(e) All public improvements shall be installed by the Property Owner along
property frontages to the satisfaction of the Public Works Department consistent with the Site,
Arxchitectural, Landscape and Grading Plans as approved by the City of Morgan Hill City
Council and Site and Architectural Review Process.

(H All architectural features and materials for all structures shall be
constructed as shown on the Architectural plans as approved by the Site and Architectural
Review Process.

() Property Owner agrees to any other reasonable condifion of approval
resulting from subdivision, site review and environmental review, which conditions are on file
with the City.

(h) Property Owner agrees to include the following School features in the

development:
(1) Property Owner agrees to pay the district-adopted developer fees as
provided by the Leroy F. Greene School Facilities Act of 1998.

(ii}  Property owner will install the following off-site pedestrian safety
improvements or traffic safety improvements near a MHUSD school:

* Applicant will provide pedestrian safety improvements
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along East Main Avenue to Live Oak High School at a rate of
$3,300 per unit or any other improvements equal to $3,300 per unit
to be determined by the Morgan Hill Unified School District. Any
proposed pedestrian and traffic safety improvements cannot be
redundant of improvements committed to in other categories. The
cost of the improvements must be valued at § 1,100 per point per
unit.

(i1i)  The Morgan Hill Unified School District’s Director of Facilities
will coordinate the District use of the facility with the property manager to
ensure that a mmimum space of 960 square feet is made available for after
school activities. Future points may be withheld or payment of such costs
charged to the developer if obligation isn’t met.

Property Owner agrees to include the following Open Space

improvements in the development:

in the development:

(i)  All parks and open space within the project will be maintained by a
neighborhood homeowners association.

(i)  Project provides a 7 fi. wide (minimum), paved (or other durable
surface) pedestrian pathway within landscaped areas and connecting to the
private recreational area internal to the project as indicated in the precise
residential development plan.

(i)  The project shall purchase double the number of transferable
development credits calculated at a ratio of one TDC for every 25 units.
The overall project contains 134 units and is required to purchase a total of
10.72 TDC’s. The current allocated project consisting of 99 units shall
purchase a total of 7.92 TDC’s. The per unit TDC payment shall be
collected on a per unit basis at the time of building permit issuance.
Building permits will not be granted unless this provision has been
complied with to the satisfaction of the City Council.

Property Owner agrees to include the following Public Facility features

(1) Storm drain lines onsite will be under paved driveways and
maintained privately. The project drainage shall be consistent with the
City's storm drain system.

(ii)  Project commits to install public facilities on/adjacent to project
site, or as directed/designated by City at a cost of at least $4,400, over and
above other commitments, per allocated unit.

(u1)  Applicant will contribute $ 1100 per unit to the Local Drainage
Non-AB1600 fund for off-site storm drainage improvements, in addition
to payment of standard fees.

(iv)  Applicant will contribute $1,100 per unit to the Capital
Improvements Program Fund:
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improvements:

(1) Project will provide a continuous and unrestricted seven (7) foot
wide mid block pedestrian connections through the buildings that provides
access to public or private open space areas and the Cal Train parking lot.
(ii) In addition to payment of standard park fees, the applicant will pay
the lesser of double the required in lieu park fees up to $ 3,300 per unit.
(iii) The project will install the following pedestrian and bicycle
improvements beyond the project frontage:

= In addition to the standard frontage improvements, in conjunction

with the Phase I, the project will complete the sidewalks and/or
replace existing broken sidewalks between Depot and Monterey
Streets on E. Main Avenue, subject to approval by the Public
Works Department.

(iv)  Each project phases shall provide the following park amenities within the

proposed 0.22 acre park:

Phase I: Open space turf areas

Phase II; Pool and Clubhouse

)

Property Owner agrees to include the following Housing Types &

Housing Needs in the development:

@)

Project shall provide the following housing types:

Phase I (50 units)

7 Moderate Rate*: 3 bedroom, 3 bath and approx.1,927 sq. fi.
13 Moderate Rate*:3 bedroom, 4 bath and approx. 2 129 sq. 1.
14 Moderate Rate*: 2 bedroom, 3 bath and approx.1,742 sq. ft.
2 Moderate Rate*: 2 bedroom, 2 bath and approx.1,739 sq. ft.
12 Median Rate**:2 bedroom, 3 bath and approx. 1,739 sq. ft.
2 Median Rate**: 3 bedroom, 4 bath and approx.2,129 sq. ft.

Phase II {43 units)

7 Moderate Rate*: 3 bedroom, 3 bath and approx.1,927 sq. ft.
10 Moderate Rate*:3 bedroom, 4 bath and approx.2,129 sq. fi.
11 Moderate Rate*: 2 bedroom, 3 bath and approx.1,742 sq. ft.
13 Median Rate**:2 bedroom, 3 bath dnd approx. 1,739 sq. ft.
2 Median Rate**: 3 bedroom, 4 bath and approx.2,129 sq. fi.

Phase HI (6 units)

1 Moderate Rate™: 3 bedroom, 3 bath and approx.1,927 sq. fl.
1 Moderate Rate®:3 bedroom, 4 bath and approx.2,129 sq. ft.

2 Moderate Rate*: 2 bedroom, 3 bath and approx.1,742 sq. ft.
2 Median Rate**:2 bedroom, 3 bath and approx. 1,739 sq. fi.
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*The final sales price (at close of escrow) for the moderate rate units will be
based on HUD income limits for a family of four at the closing date.
**The final sales price (at close of escrow) for the median rate units will be based
on HUD income limits for a family of four at the closing date.

In accordance with the Measure C approval, the applicant is required to provide
75% unrestricted moderate income units and 25% median unit incomes. The
above table indicates that approximately 32% of the units are provided at a
median income rate, which exceeds Measure C commitments. The applicant may
reduce the number of median units consistent with Measure C commitments
either with the allocated units or with unallocated units in future phases.

(m)  Property Owner agrees to include the following Quality of Construction

features in the development:

improvements:

@) All homes will have EPA “Energy Star” labeled windows with
low-e coatings and vinyl or metal frames, '

(ii) Installation of a high efficiency gas furnace of 90 percent
efficiency rating or greater in all dwelling units.

(ii1) Installation of air conditioning units with high efficiency
condensing unit with a SEER rating of 12 or higher. Must be
installed in more than 60 percent of the dwelling units in the
project.

(iv) Installation of a HERS (Home Energy Rating System) certified
heating and air conditioning (HV AC) system with all duct work
tested and certified to achieve a minimum 3 percent savings in
the home energy budget.

(v) Recirculating hot water system with demand pumping.

(vi) Installation of future ready wiring concepts such as home
running phone lines from all habitable rooms directly to main
phone box rather than looping using RJ6 for television/video and
high speed computer access, and CATSR or equivalent for
telephone lines.

(vii)  Class A roof covering

(viii)  Glued and screwed sub-floors, insulation of interior walls for
sound.

(ix) TJI floor joists.

(x) Pre-plumb gas lines to dryer along with 220 volt outlet.

(x1) Use at least two different roof lines and two different pitches
throughout the project, i.e. gable, hipped, dormers, Mansard, efc.

(xii))  Use of porches and balconies as shown of the Precise Residential
Development Plan. '

(xiii)  Use of a consistent level of architectural relief on all four
elevations, including bay windows, covered porches decorative
trellises multiple trim and base colors.

(n) The Property Owner agrees to provide the following Circulation
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improvements:

(0)

(P

-G.
(1) Applicant agrees to pay $2,200 per unit for land acquisition and
parking improvements in the Downtown.

(i) In conjunction with Phase I, the project will install bicycle
parking with secured bicycle racks at the Park and Ride at Main and Hale
Avenues, at the bus stop east of Butterfield Blvd and at the Cal Train
Station.

The Property Owner agrees to provide the following Safety and Security

(i) Provides fire escape ladders for upper floor bedrooms and one
mounted fire extinguisher (rated 2A10BC) for up to the first 1,500 square
feet of floor space, and one additional extinguisher for each additional
1,500 square feet of floor space or fraction thereof.

(i1) Provides a first aid kit with a poison control document to be

installed in the kitchen area of the home.

(i)  Provide outdoor lighting to meet all police department
specifications.

(iv)  Install illuminated address numbers for each unit and painted
reflective curb numbers where possible.

(v) Burglar alarms will be provided for all units.

(vi)  Provides residential fire sprinkler systems according to NFPA
Chapter 13D specifications.

(vil) Neighborhood Emergency Preparedness Program administered
through a homeowners association or central property management.

(viii) Hardwired carbon monoxide detection device or devices with
battery backup. The installation of the devices are to be located per
manufacturer’s requirement with at least one detector per floor of the
residence.

(ix)  The developer shall include provisions in the Convents,
Conditions and Restrictions (CC&R’s) of the Homeowner’s Association
which directs a Board representative to the City of Morgan Hill Police
Department’s Community Service Officer to enact a neighborhood watch
program to be established as part of the first phase of the development.

The Property Owner agrees to provide the following Landscaping

(i)  Twenty-four inch box-size trees from a city approved list, with a

minimum height of nine feet and a spread of three to four feet. The box-
size trees will be provided within the development at a ratio of one box-
size tree per ten trees provided with the landscape area to be installed by
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the developer. The one box size tree per ten trees calculation does not
include street trees.

(11)  Sufficient planting shall be provided around all necessary and
appropriate group parking to achieve shading and visual screening as
- viewed from the public street.

* (ifi) Varied front yard landscaping plans are installed by the developer.

(iv) Deciduous frees will be planted along the south facing side of
homes or buildings.

(v) All street trees are twenty-four inch box trees from the city
approved list.

(vi) Drought tolerant grasses are used for lawn areas and no more than
twenty-five percent of the landscape area is covered with lawn. The
twenty-five percent lawn coverage calculation is exclusive of landscape
area within parks.

(vil} Automatic irrigation systems utilize separate valves and circuits for
trees; shrubs and ground covers; and lawn areas. Minimum of three
separate valves required. A separate valve shall be provided for the
following areas: front lawn, rear lawn, and for trees, shrubs and
groundcover (combined) where viable. If trees, shrubs, and groundcover
cannot be combined under 1 valve, a separate valve for trees shall be
provided, resulting in a minimum of 4 separate valves required. Water
conserving irrigation system is also used within the development, i.e.,
drip nrrigation. '

(viii) The landscape to be installed by the developer will include
hardscape coverage such as decorative paving, wood decking, decorative
stone and similar non-irrigated areas on at least fifteen percent of the
landscape area. Pedestrian walkways across circulation aisles are not
inchuded in this item.

(ix) For at least 75% of all plant material, uses water conserving plants
- contained on the Selected Plant List, Appendix A of the City Water
Conservation Landscape Guide.

(x) Project provides a separate water source (e.g., well, import or
recycled water) to iirigate common area landscape areas and front yard
areas that are maintained by a homeowners association.

(xi) Landscaping shall be installed on all areas visible from public and
private rights-of-way.
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(xii) Multiple colors will be used to enhance the architectural details to
add to the visual interest of the facades.

(9) The Property Owner agrees to provide the following Natural and
Environmental improvements:

(1)  Minimal grading is required which is considered a fill or
excavation of less than two feet in depth (three feet is acceptable for
detention ponds).

(11)  Restricts the amount of runoff caused by impervious surfaces and
the covering of land area suitable for percolation where applicable.

(iil) A wall up to six feet in height with an additional one foot of lattice
may be constructed along the west property line, subject to review and
approval of a subcommittee of the Architectural Review Board.
Windows will be double paned, AC units provided on all units and extra
sound insulation installed on all units facing, streets, VTA parking or
railroad tracks.

(iv) Dry wall is source separated and recycled.

(v} Wood waste is source separated for recycling or composting.

(vi) Cardboard containers and boxes are source separated and recycled.
(vii) Uses certified Forest Stewardship Council (FSC) plywood.

(viii) Uses building insulation with minimum 25% recycled content.

(ix) Uses light exterior roof colors to reflect the sun’s heat.

(x) Uses low to zero emission volatile organic compounds (VOC) and

adhesives.

() The Property Owner agrees to provide the following Livable
Community improvements: '

(1) Provides low-maintenance on-site walkways and on-site bike paths
throughout the development. Installation of city standard sidewalks, or
pathways which are redundant of city standard sidewalks do not fulfill this
requirement.

(i1)  Project will construct a 10’ X 55° PCC bus stop pavement pad in
accordance with Valley Transportation standards and an 8 X 10° PCC
passenger waiting pad and bus shelter per ADA standards for the existing
bus stop on East Main Avenue, east of Butterfield Boulevard.

(iii)  Project will provide access to stores, services, schools,
employment areas by constructing sidewalks where they do not currently
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exist within a quarter mile of the development. The cost of the sidewalk
improvements shall be equal to or greater than $1,100 per unit.

(s) The Property Owner shall record constructive notice on the Final Parcel
Map for the development that each lot is subject to the requirements of this Development
Agreement, and that commitments under the Agreement which the City has permitted the
Property Owner to delay must be fulfilled by the next subsequent property owners.

(t) The project shall provide the following information, by address for each
unit, to the Community Development Department:
(1) Date of sale
(i1) The number of bedrooms
(1i1) The final sales price

This information shall be reported on an annual basis for the calendar year and is due to the City

by March 30 of the following year for every year until the project is completed and all units are
sold.

15. Effect of Agreement on Land Use Regunlations.

(a) Unless otherwise provided herein or by the provisions of the Residential
Development Control System, the rules, regulations and official pelicies governing permitted
uses of the real property, governing density and governing the design, improvement and
construction standards and specifications applicable to development of the real property are those
rules, regulations and official policies, including without limitation building code requirements,
in force at the time of the execution of this Agreement.

(b) This Agreement does not prevent the City, in subsequent actions
applicable to the real property, from applying new rules, regulations and policies which do not
conflict with those rules, regulations and policies applicable to the real property as set forth in
Paragraph 14 and in effect at the time of the execution of this Agreement. Any rules, regulations
or policies enacted by the City subsequent to the execution of this Agreement which are in
conflict with those rules, regulations and policies in effect at the time of the execution of this
Agreement or in conflict with the terms of this Agreement shall not be applied to the Project.

{c) The City shall be entitled to impose development fees in effect at the time
a vested tentative map or other equivalent map is approved, rather than those in effect as of the
date of this Agreement. The City shall be entitled to apply building standards in effect at the
time the building permits are actually issued, rather than those in effect as of the date of this
Agreement.

(d)  This Agreement does not prevent the City from denying or conditionally
approving any subsequent development project application on the basis of such existing or new
rules, regulations and policies.

(e) Nothing contained herein will give Property Owner a vested right to
develop the described Project or to obtain a sewer connection for said Project in the absence of
sewer capacity available to the Project.

16. State or Federal Law. In the event that state or federal laws, or regulation, enacted
after this Agreement have been entered into, prevent or preclude compliance with one or more
provisions of this Agreement, such provisions of this Agreement shall be modified or suspended
as may be necessary to comply with such state or federal laws or regulations.
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17. Periodic Review.

(a) The City shall review this Agreement at least at four times per year and on
a schedule to assure comphiance with the Residential Development Control System, at which
time the Property Owner is required to demonstrate good faith compliance with the terms of this
Agreement.

(b) If, as a result of such periodic review, the City finds and determines, on
the basis of substantial evidence, that Property Owner has not comphed in good faith with the
terms or conditions of this Agreement, the City may rescind all or part of the allotments awarded
to Property Owner and award said allotments to the next Residential Development Control
System applicant who has qualified for such allotments.

18.  Amendment or cancellation of Agreement. This Agreement may be amended, or
canceled in whole or in part, by mutual consent of the parties and in the manner provided for in
California Government Code Section 65868, 65867 and 65867.5.

19.  Enforcement. Unless amended or canceled pursuant to Paragraph 18 hereof, this
Agreement shall be enforceable by any party to it notwithstanding any change in any applicable
general or specific plan, zoning, subdivision, or building regulation adopted by the City, which
alters or amends the rules, regulations or policies specified in Paragraph 14 and 15.

20.  Temmination of Agreement. This Agreement shall terminate upon the occurrence
of one or more of the following events or conditions: ‘

- {a) The City finds and determines, in accordance with the terms of Paragraph
17, that Property Owner has not reasonably complied in good faith with the terms of this
Agreement and the City elects to terminate this Agreement;

(b)  Property Owner gives the City written notice of its decision to terminate
this Agreement;

(c) Property Owner and the City mutually consent to termination of this
Agreement in accordance with the terms of Paragraph 18; or

(d)  Issuance of the Certificate of Completion referred to in Paragraph 10(d),
provided that this Agreement shall only terminate with respect to that part of the Project to which
the Certificate of Completion applies.

21.  Default by Property Owner. Property Owner shall be in default under this
Agreement upon the occwrrence of one or more of the following events or conditions:

(a) If a written warranty, representation or statement was made or furnished
by Property Owner to the City with respect to this Agreement which was known or should have
been known to be false in any material respect when it was initially made;

(b) A finding and determination by the City of Morgan Hill made following a
periodic review under the procedure provided for in Government Code Section 65856.1 that
upon the basis of substantial evidence, the Property Owner has not complied in good faith with
one or more of the material terms or conditions of this Agreement.

22.  Default by the City of Morgan Hill. The City is in default under this Agreement
upon the occurrence of one or more of the following events or conditions:
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(a) The City, or its boards, commissions, agencies, agents or employees,
unreasonably fails or refuses to take action on proposals, applications or submittal presented by
the Property Owner within a reasonable time afier receipt of such proposals, applications or
submittal. .

(b)  The City unreasonably fails or refuses to perform any obligation owed by
it under this Agreement.

(c) The City imposes upon Property Owner rules, regulations or official
policies governing permitted uses, density, maximum height and size of proposed structures and
reservations {dedications) of land for public purposes of the Property or the design, improvement
and construction standards and specifications applicable to the development of the Property,.
which are not the same in all material respects as those rules, regulations and official policies n
effect at the time of the execution of this Development Agreement and which adversely and
materially affect the Project.

23, Cure of Default.

(a) This section shall govern cure of defaults except to the extent to which it
may be in conflict with the Residential Development Control System. Upon the occurrence of an
event of default by either party, the party not in default (the "non-defaulting party™) shall give the
party in default (the "defaulting party") written notice of the default. The defaulting party shall
have thirty (30) calendar days from the date of notice (subject to subsection (b) below) to cure
the default if such default is curable within thirty (30) days. If such default is so cured, then the
parties need not take any further action except that the defaulting party may require the non-
defaulting party to give written notice that the default has been adequately cured.

(b)  Should the default not be cured within thirty (30) calendar days from the
date of notice, or should the default be of a nature which cannot be reasonably cured within such
thirty (30) day period and the defaulting party has failed to commence within said thirty (30) day
period and thereafter diligently prosecute the cure, the non-defaulting party may then take any
legal or equitable action to enforce its rights under this Development Agreement.

24. | Remedies.

' (a) In the event Property Owner defaults under the terms of this Agreement,
the City, after holding a properly noticed hearing may rescind all or part of the allotments
awarded to Property Owner and award said allotments to the next Residential Development
Control System applicant who has qualified for such allotments or may terminate or modify this
Development Agreement.

(b) In the event the City defaulis under the terms of this Agreement, in no
event shall the Property Owner be entitled to any of the following:

(i) Punitive damages;
(i)  Damages for lost profits;

(iii)  Damages for expenditures or costs incurred to the date of this
Agreement.

(c) The parties hereby explicitly acknowledge and agree that remedies for any
1ssue or dispute arising out of the performance or non-performance of this Agreement are limited
to those provided under actions for mandamus, declaratory relief and/or specific performance.
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The parties further agree that in no event shall any party shall maintain any action, claim or
prayer for damages pursuant fo any alleged federal or state constitutional or statutory claim, or
incurred as a result of an alleged breach of this Agreement.

25.  Attorneys Fees and Costs. If legal action by either party is brought because of
breach of this Agreement or to enforce a provision of this Agreement, the prevailing party shall
be entitled to reasonable attorney's fees and court costs.

26.  Notices. All notices required or provided for under this Agreement shall be in
writing and delivered in person or sent by certified mail, postage prepaid addressed as follows:

City of Morgan Hill: Community Development Department
City of Morgan Hill
17555 Peak Avenue
Morgan Hill, CA 95037

With a copy to: City Clerk
City of Morgan Hill
17555 Peak Avenue
Morgan Hill, CA 95037

Property Owner:

A party may change the address shown above by giving notice in writing to the other party and
thereafter notices shall be addressed and transmitted to the new address.

27.  Force Majeure. Either party hereto, acting in good faith, shall be excused from
performing any obligations or undertakings provided in this Agreement in the event and for so
long as the performance of any such obligation is prevented, delayed, retarded or hindered by an
act of God, fire, earthquake, floods, explosion, actions of the elements, war, invasion,
insurrection, riot, mob violence, strikes, lockouts, eminent domain, inability to obtain labor or
materials or reasonable substitutes therefore, non City governmental restrictions, regulations or
controls, including revisions to capacity ratings of the wastewater plant by the Regional Water
Quality Control Board, the State Water Resources Board, or any court action or judicial orders;
unreasonable delays in processing applications or obtaining approvals, consent or permits, filing
of legal actions, or any other cause, not within the reasonable control of such party. Active
negligence of either party, its officers, employees or agents shall not excuse performance.

28, Rules of Construction and Miscellaneous Terms.

(a) The singular includes the plural; the masculine gender includes the feminine;
"shall” is mandatory; "may is permissive.

(b) If a part of this Agreement is held to be invalid, the remainder of the
Agreement is not affected.

(c) This writing contains in full, the final and exclusive Agreement between
the parties.

(d) The time limits set forth in this Agreement may be extended by mutual
consent of the parties.

IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto on the
day and year first above written.
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APPROVED AS TO FORM: ' CITY OF MORGAN HILL

JANET KERN T EDWARD TEWES, City Manager
City Attorney ,

Attest:

IRMA TORREZ, City Clerk

PROPERTY OWNER(S)

(ALL SIGNATURES, EXCEPT CITY CLERK AND CITY ATTORNEY,
MUST BE ACKNOWLEDGED BY A NOTARY)
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EXHIBIT "A"

DEVELOPMENT ALLOTMENT EVALUATION

MC-05-06

(See Entire Documents on File in the
Community Development Department - City Hall)
CITY OF MORGAN HILL
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'EXHIBIT "B"

DEVELOPMENT SCHEDULE MC-05-06; E. MAIN - AHLIN
FY 2007-08 (50 units), FY 2008-09 (43 units), FY 2009-10 (6 units)

L COMMENCE CONSTRUCTION:

FY 2007-08 (50 units) June 30, 2008
FY 2008-09 (43 units) June 30, 2009
FY 2008-09 (6 units) June 30, 2010

Failure to commence construction by the dates listed above shall result in the loss of building
allocations. In such event, the property owner must re-apply under the development allotment
process outlined in Section 18.78.090 of the Municipal Code if development is still desired.

An exception to the loss of allocation may be granted by the City Council if the cause for the
lack of commencement was the City's failure to grant a building permit for the project due to an
emergency situation as defined in Section 18.78.140 or extended delays in environmental
reviews, permit delays not the result of developer inactions, or allocation appeals processing.

If a portion of the project has been completed (physical commencement on at least 50 dwelling
units and lot improvements have been installed according to the plans and specifications), the
property owner may submit an application for reallocation of allotments. Distribution of new
building allocations for partially completed project shall be subject to the policies and procedures
in place at the time the reallocation 1s requested.

The development schedule for construction of the 99 units may be accelerated in accordance
with the provisions of Measure F, approved by the voters in November 2006.



-19-
EXHIBIT "C"

LEGAL DESCRIPTION
DA - 06-05: E. MAIN - AHLIN

The land referred to herein is situated in the State of California, County of Santa Clara, City of
Morgan Hill and is described as follows:

A PORTION OF LOT 22 AS SHOWN ON THAT CERTAIN MAP ENTITLED,
MORGAN HILL RANCH MAP NO. 1, WHICH MAP WAS FILED FOR RECORD IN
THE OFFICE OF THE RECORDER OF THE COUNTY OF SANTA CLARA, STATE
OF CALIFORNIA, ON JUNE 1, 1892 IN BOOK G OF MAPS, AT PAGES 2 AND 3,
AND BEING MOR PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE POINT OF INTERSECTION OF THE CENTER LINE OF
MAIN AVENUE WITH THE NORTHEASTERLY LINE OF RAILROAD AVENUE,
AS SAID AVENUE ARE SHOWN ON THE MAP HEREIN ABOVE REFERRED TO;
THENCE FROM SAID POINT OF BEGINNING ALONG THE SAID CERNTER LINE
OF MAIN AVENUE NORTH 45 DEG. 23 MIN. EAST 404.90 FEET TO THE POINT
OF INTERSECTION THEREOF WITH A SOUTHWESTERLY LINE OF THAT
CERTAIN PARCEL OF LAND CONVEYED IN THE DEED FROM JASPER 1O
CASTRO, ET UX, TO H. DERSCH, DATED JULY 17, 1961, RECORDED JULY 24,
1961 IN BOOK 5240 OF OFFICIAL RECORDS, PAGE 472, THENCE ALONG SAID
LAST NAMED LINE SOUTH 44 DEG. 37 MIN. EAST 628.70 FEET TO AN IRON
PIPE, SET AT AN ANGLE POINT IN THE GENERAL WESTERLY LINE OF SAID
LANDS TO DEEDED TO DERSCH; THENCE ALONG A NORTHWESTERLY LINE
THEREOF SOUTH 45 DEG. 34 MIN. 30 SEC. WEST 327.07 FEET TO AN JIRON
PIPE FOUND AT THE MOST EASTERLY CORNER OF THAT CERTAIN PARCEL
OF LAND CONVEYED IN THE DEED FROM JASPER LO CASTRO, ET UX, TO
RICHARD D. MANNING, ET UX, DATED JULY 27, 1956, RECORDED JULY 31,
1956 IN BOOK 3564 OF OFFICIAL RECORDS, PAGE 154; THENCE ALONG THE
NORTHWESTERLY LINE OF SAID LANDS SO DEEDED TO MANNING NORTH
44 DEG. 26 MIN. 10 SEC. WEST 285.02 FEET TO AN IRON PIPE FOUND AT THE
MOST NORTHERLY CORNER THEREOF; THENCE AL ONG THE
NORTHWESTERLY LINE OF SAID LANDS SO DEEDED TO MANNING SOUTH
55 DEG. 41 MIN. 30 SEC. WEST 110.18 FEET TO THE POINT OF INTERSECTION
THEREOF WITH THE SAID NORTHEASTERLY LINE OF RAILROAD AVENUE;
THENCE ALONG SAID LAST NAMED LINE NORTH 39 DEG. 22 MIN. WEST
324.23 FEET TO THE POINT OF BEGINNING.

EXCEPTING THEREFROM ALL THAT PORTION OF LAND GRANTED TO THE
TOWN OF MORGAN HILL, BY DEED FILED FOR RECORD IN THE OFFICE OF
THE RECORDER OF THE COUNTY OF SANTA CLARA ON MARCH 20, 1925, IN
BOOX 150 AT PAGE 71, OFFICIAL RECORDS AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT IN THE SOUTHERLY LINE OF MAIN AVENUE WHICH
POINT OF BEGINNING IS DISTANT 194 FEET WESTERLY FROM THE
NORTHEASTERLY CORNER OF LOT NO. 22 AS LAID DOWN AND
DELINEATED ON THE MAP ENTITLED “MORGAN HILL RANCH MAP NO. 1~
ON FILE IN THEN OFFICE OF THE COUNTY RECORDER OF SAID COUNTY OF
SANTA CLARA AND RECORDED THEREIN IN BOOK G OF MAPS, AT PAGES 2
AND 3; RUNNING FROM THENCE IN A SOUTHERLY DIRECTION AT RIGHT
ANGLES TO SAID MAIN AVENUEA DISTANCE OF 20 FEET TO AN IRON PIPE



220-
DRIVEN IN THE GROUND AT THE POINT; FROM THENCE, AT RIGHT ANGLES,
IN A WESTERLY DIRECTION A DISTANCE OF 55 FEET TO AN IRON PIPE
THENCE AT RIGHT ANGLES IN A NORTHERLY DIRECTION A DISTANCE OF
20 FEET TO AN IRON PIPE SET IN THE SOUTHERLY LINE OF MAIN AVENUE;
AND THENCE, AT RIGHT ANGLES IN AN EASTERLY DIRECTION ALONG
SAID SOUTHERLY LINE OF MAIN AVENUE A DISTANCE OF 55 FEET TO THE
POINT OF BEGINNING, AND BEING A PART OF LOT NO. 22, AS LAID DOWN

~AND DELINEATED ON “MORGAN HILL RANCH MAP NO. 17, AND TO WHICH
MAP AND THE RECORD THEREQF REFERENCE IS HEREBY MADE FOR MORE
PARTICULAR OR FURTHER DESCRIPTION. '

ALSO EXCEPTING THEREFROM ALL THAT PORTION OF LAND GRANTED TO
THE MORGAN HILL REDEVELOPMENT AGENCY, BY DEED FILED FOR
RECORD IN THE OFFICE OF THE RECORDER OF THE COUNTY OF SANTA
CILLARA ON SEPTERMBER 27, 1991 IN BOOK 1.874 AT PAGE 85, OFFICIAL
RECORDS AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

THAT PORTION OF LOT 22 AS SHOWN IN THAT CERTAIN MAP ENTITLED
MORGAN HILL RANCH MAP NO. 1, WHICH MAP WAS FILED FOR RECORD IN
THE OFFICE OF THE RECORDER OF THE COUNTY OF SANTA CLARA, STATE
OF CALIFORNIA, ON JUNE 1, 1892 IN BOOK G OF MAPS, AT PAGES 2 AND 3,
AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE MOST NORTHERLY CORNER OF THE LANDS OF JAMES
F. AHLIN AND BARBARA R. AHLIN AS DESCRIBED IN THAT CERTAIN DEED
FILED FOR RECORD AUGUST 22, 1983 IN BOOK H828, PAGE 480 OF OFFICIAL
RECORDS OF SANTA CLARA COUNTY, SAID POINT OF BEGINNING BEING
ON THE SOUTHEASTERLY RIGHT-OF-WAY LINE SOUTH 45 DEG. 41 MIN. 33
SEC. ALONG AN ARC LENGTH OF 63.43 FEET TO THE SOUTHEASTERLY
PROPERTY LINE NORTH 45 DEG. 32 MIN. 45 SEC. EAST, 57.90 FEET TO THE
MOST EASTERLY CORNER OF SAID LANDS OF AHLIN; THENCE ALONG THE
NORTHEASTERLY LINE OF SAID LANDS OF AHILIN NORTH 44 DEG. 38 MIN.
53 SEC. WEST, 595.70 FEET TO THE POINT OF BEGINNING.

APN: 726-15-073
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RESOLUTION NO. 07-___

A RESOLUTION OF THE PLANNING COMMISSION
OF THE CITY OF MORGAN HILL APPROVING A
DEVELOPMENT SCHEDULE FOR BUILDING
ALLOCATIONS FY 2007-08 THROUGH FY 2009-10
AWARDED TO APPLICATION MC-05-06: E. MAIN-
AHLIN (APN(S) 726-15-001 AND -073)

WHEREAS, the Planning Commission, pursuant to Chapter 18.78.380 of the Morgan
Hill Municipal Code, awarded 99 building allotments for Application MC-05-06: E. Main -
Ahlin; and

WHEREAS, the City Council of the City of Morgan Hill has adopted Resolution No.
4028, establishing a procedure for processing Development Agreements for projects receiving
allotments through the Residential Development Control System (RDCS), Title 18, Chapter
18.78 of the Morgan Hill Municipal Code; and

WHEREAS, prior fo October 25, 2006, Development Agreements incorporated a
development schedule to ensure projects comply with the statutory deadlines of the RDCS; and

WHEREAS, to extend deadlines outlined in the development schedule, a property
owner/developer was required to file an application to amend the Development Agreement
which required public hearings and adoption of an ordinance by the City Council; and

- WHEREAS, rather than continuing to require developers to go through a legislative
process to amend their development schedules, the Planning Commission adopted Policy PCP-
06-01 which allows development schedules and extension of time requests to be approved and
adopted by Planning Commission Resolution on consent calendar; and

WHEREAS, PCP-06-01 became effective on October 25, 2006; and,

WHEREAS, the development schedule for application MC-05-06: E. Main - Ahlin was
considered by the Planning Commission at their regular meeting of June 12, 2007, at which time
the Planning Commission recommended approval of the development schedule.

NOW, THEREFORE, THE MORGAN HILL PLANNING COMMISSION DOES
RESOLVE AS FOLLOWS:

SECTION 1. ADOPTION OF DEVELOPMENT SCHEDULE. The Planning Commission
hereby adopts the Development Schedule for MC-05-06: E. Main-Ahlin attached to this
Resolution as Exhibit “A” contingent upon City Council approval of the Zoning Amendment
(ZA 07-01), Subdivision (SD 06-11), Development Agreement (DA 06-05) and Site Review
Permit (SR 07-07).



Resolution No.
Page 2

PASSED AND ADOPTED THIS 12" DAY OF JUNE 2007, AT A REGULAR MEETING
OF THE PLLANNING COMMISSION BY THE FOLLOWING VOTE:

AYES: COMMISSIONERS:

NOES: COMMISSIONERS:

ABSTAIN: COMMISSIONERS:

ABSENT: COMMISSIONERS:

ATTEST: APPROVED:

FRANCES O. SMITH, Deputy City Clerk ROBERT J. BENICH, Chair

RAPLANNINGAWPS 1\Land Agreements\DA\Z006\DA0G)S E.Main-Ahln\DAOGOS.r1p.DevSched.doc



Resolution No.

FY 2007-08 (50 units)
FY 2008-09 (43 units}
FY 2008-09 (6 units)

Page 3
EXHIBIT "A"
DEVELOPMENT SCHEDULE
MC-05-06: E. MAIN - AHLIN
FY 2007-08 (50 units), FY 2008-09 (43 units), FY 2009-10 (6 units)

L SUBDIVISION AND ZONING APPLICATIONS

Applications Filed: January 16, 2007
IL SITE REVIEW APPLICATION
‘ Application Filed: May 18, 2007
III. FINAL MAP SUBMITTAL

Map, Improvements Agreement and Bonds:

FY 2007-08 (50 units) September 30, 2007

FY 2008-09 (43 units) July 30, 2008

FY 2008-09 (6 units) July 30, 2009
IV.  BUILDING PERMIT SUBMITTAL

Submit plans to Building Division for plan check:

FY 2007-08 (50 units) December 1, 2007

FY 2008-09 (43 units) August 15, 2008

FY 2008-09 (6 units) August 15, 2009
V. BUILDING PERMITS

Obtain Building Permits

March 30, 2008
September 30, 2008
September 30, 2009

Failure to obtain building permits by the dates listed above and commence construction by the dates listed in the Development
Agreement (Application No. DA06-05) shall result in the loss of building allocations. Submitting a Final Map Application or a
Building Permit one (1) or more months beyond the filing dates listed above shall result in the applicant being charged a
processing fee equal to double the building permit plan check fee and/or double the map checking fee to recoup the additional
costs incurred in processing the applications within the required time limits. Additionally, failure to meet the Final Map
Submittal and Building Permit Submittal deadlines listed above may result in loss of building allocations. In such event, the
property owner must re-apply under the development allotment process outlined in Section 18.78.090 of the Municipal Code if
development is still desired.

An exception to the loss of allocation may be granted by the City Council if the cause for the fack of commencement was the
City's failure to grant a building permit for the project due to an emergency situation as defined in Section 18.78.140 or extended
delays in environmental reviews, permit delays not the result of developer inactions, or allocation appeals processing.

If & portion of the project has been completed (physical commencement on at least 50 dwelling units and lot improvements
have been instailed according to the plans and specifications), the property owner may submit an application for reatiocation of
allotments. Distribution of new building allocations for partially completed project shall be subject to the policies and procedures
inn place at the time the reallocation is requested.

RAPLANNINGYWPS13\Land Agreements\DAYZ00G\DACG0S E.Main-Ahli\DACGG03 . r1p DevSched.doc
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April 27, 2007

Planning Department

City of Morgan Hill

17555 Peck Avenue

Morgan Hill, CA 95037-4128

RE: Huntington Square

Dear Planning Depariment,

Scott Murray has requested that | prepare this letter regarding tandem garage lengths in
the Huntington Square townhouse buildings being proposed for the properties af the
intersection of Butterfield Boulevard cind Main Avenue in Morgan Hill.

Dahlin Group’s designs for these townhouse buildings include both traditional side-by-
side and tandem (end-to-end) garages. While standards among various jurisdictions for
side-by-side garages are fairly consistent {typically a minimum of 20’ x 20’ comprised of
two 10 x 207 spaces), Dahlin Group has found in its experience with tandem garages that

overall length dimension are less consistent, though they do fall into a fairly well defined
range.

The 20’ long parking space is generally sufficiently long fo accommodate o standard car
as well as some room at either end around which people can maneuver {see Diagram 1).
In the case of a reldtively long 16'-6” long car, the remaining space at either end would
be half of the remaining 3'-6", or 179",

When a garage configuration places two spaoces end-to-end rather than side-by-side, one
gains the benefit of the fad that the maneuvering space at the rear of the front car can
also serve as the maneuvering space o the front of the rear car, thereby eliminating the
need for 1/-9” of length, which results in a overall required garage length of 38/-3” (see
Diagram 2).

When fadiering in the same assumptions but using one relatively large car and one more
average-sized car of 14'-6" with the same maneuvering space, the overall required
garage length comes to 36’-3" (see Diagram 3). In practice, Dahlin Group has generaily
encountered jurisdictional standards that allow as little as 367 {the equivalent of two
standard 18’ full-size parking lot spaces placed end-to-end) to as much as 38/, which we

5865 Owens Drive
Pleasanion, CA 94588
" www.dahlingroup.com

925.251.7200 "'
f925.251.7201 Wi



have found te be the most commeonly used and is the standard that we typically aim fo
achieve.

In the Huntington Square projed, the side-by-side garage that occurs in Unit G conforms
to the City’s standard of 20’ x 20", The remaining units (8, D, H and [} incorporate
tandem garages. Of those four units, three have garages of af least 38’ in length. Unit
H, however, is 2 inches short of that standard at 377-10” in length, though it is well above
the 36'-4" dimension as shown in Diogram 3.

In order to provide for garages that would measure 40’ end to end, the individual
dwelling units would have to be longer from front to back, a change that would result in
buildings that are generally 2’ wider than the ones proposed. However, due to siting
limitations presented by setbacks, alley widths, and the sewer easement along the railroad
tracks, wider buildings would result in fighter spacing between buildings. In a worst case
location, even an increase of only 1/ to all building widths would reduce current spacing
of approximately 20’ between some buildings fo 16" while an increase of 2’ in building
width would result in approximately 12/ between those same buildings.

An alternative to deeper garages would be to provide all units with side-by-side garages.
However, due to their efficiency, generous use of tandem garages in this project is an
attempt to maximize unit density in a cost effeclive manner, and introducing dll side-by-
side garages would result in a significant decrease in project density. Though
dstermining the precise impad would require actual development of such producis and
plotting them on the site, a conservative assumption of losing an average of 1.5 units per
building would result in a loss of 30 units on the site {20 buildings x 1.5 units), which
would reduce total units from 136 to 106 and net density from 25.46 du/acre to 19.85
du/acre.

Based on the assumption that the City would prefer to keep density and spacing between
building to no less than what has been proposed and based on our experience with this
building type and tandem garages, on behalf of Scott Murray and Huntington Square,.
LLC, Dahlin Group is requesting that the City of Morgan Hill accept our proposed

standard for overall tandem garage length of ot least 377-107 for the Huntfington Square
projed.

Please feel free fo contad me if you have questions or comments,

Best regards,

Lowell W. Hawkins
Direcior of Operations
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Diagram 1 — Standard fwo-car garage with large and average cars
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Diagram 2 - Two-car tandem garage example with two large cars
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Diagram 3 ~ Two-car tandem garage with large car and average cars






